Precident’s Silver Anniversary Challenge Grant: An
Opportunity for Consgervation Commiggion Training

“A conservation commissionisthemost important volunteer organization
inthecommunity for ensuring thelong term conservation, restoration, and
protection of thetown’snatura resources; it isthe environmental conscious-
nessof thecommunity.” Thesearethewordsof Tom ODell, CACIWC'sfirst
President and long-time Conservation Commissioner.

Tocelebrate CACIWC's 25" Annual Mesting, Tom hasestablishedthe | o2 =0
President’sSilver Anniversary Challenge Grant. Thefundswill beusedto

initiatetraining workshopsfor Conservation Commission Training. Tomwill Online “Managing
match Y OUR contributions up to $1,000, creating apotentia of $2,000 or Environmental Compliance” 11
morefor theprogram.

Grant, continued on page 2
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The publication of this newsletter was made possible by
the Connecticut Light & Power Company (CL& P),
an affiliate of Northeast Utilities (NU), in
furtherance of NU’s support for environmental
education, outreach and informed dialogue on
issues affecting Connecticut’s inland wetlands. NU
does not review the content of this
newsletter and may or may not endorse
particular views or opinions discussed
in this issue. CACIWC thanks NU for its
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CACIWCwill establish aChallenge Grant Fund for thetraining
program. Please support the Challenge Grant. Your contributionsare
tax-deductible. Contributionsmay be sent to:
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ChalengeGrant
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Energy Cable and Pipeline Crossing of Long Island Sound: An Important
Economic and Environmental Issue for Connecticut.

by Curt Johnson and Penny Anthopolos

Approximately ten energy cablesand pipelineshave been pro-
posed to CrossLong Idland Sound. They raiseahost of concerns
about potential impacts, including suffocation of shdlfish, interference
with themovement of fin fish and other animals, and the stirring up of
old toxic sediment that could damage the entire ecosystem.

But the environmental blundersassociated with these projectsare
not merely hypothetical. Weaready know that when thelroquois
Pipelinewaslaid acrossthe Sound morethan ten yearsago, it dam-
aged shellfish bedsthat have still not recovered. That’swhy the one-
year moratorium, passed thisspring by the General Assembly, aong
with itsmandated task force, iSso

traditiona energy infrastructure devel opment
to meet Long Idand’ senergy needsthat avoid
crossing the Sound entirely. Somepossibili-
tiesinclude bringing power down the Hudson
River valley and from eastern Canadaacross
theopen Atlantic Oceanto Long Idland.
TheTask Forcereport isdue June 3,
2003. The Task Force has hired aconsultant
to do environmentd, financial and needs
assessments, but by gathering information
that’saready out there, not collecting
new data. Thisreflectsthelimitationsof

critica now.

Connecticut Fund for the Envi-
ronment (CFE), which was appointed We already know
totheLong Island Sound Task Force, that when the

viewsthat body asan opportunity to
use science-based planning to avoid,
wherever possible, thevery real threats
that energy crossings poseto the
Sound.

TheTask Forceischarged with
assessing energy needs, dternative
methods of supplying power, and the
resourcesinLong ldand Soundin
order toidentify themost environmen-
tally protectiverouting, if thedecisonis

that have still not
recovered.

Iroquois Pipeline
was laid across the
Sound more than ten
yearsago, it dam-
aged shellfish beds

aone-year moratorium.

CFE believesthat the Task Force
—and other truly regulatory bodies—
must closdly study thefeasibility of
aternative gpproachesto determineif
they could, particularly in concert with
oneanother, meet what are honestly
determined to be the genuine energy
needs of Connecticut and theregion.

For moreinformation, contact
Joel Rinebolt at the Institutefor Sus-
tainable Energy at Eastern Connecticut
State University - (860 423-5094) g,

madeto proceed with the cablesand

pipelines. The Task Forceisalso

looking at theregulatory structuresthat govern the permitting process
and how the deregul ated energy marketplace hasimpacted these
government structures.

Besides CFE, other members of the 22 member Task Force
include 1 SO New England, Connecticut energy industry representa-
tives, representatives of companiesproposing the LI Senergy cross-
Ings, relevant state agenciesand afew other environmental
organizations.

Some dternatives are enhanced energy demand reduction
programs, the promising devel opment of feasibleand cost-effective
fuel-cdll technol ogies; clean generation of power on Long Idand that
would makeelectrical cablesfrom Connecticut to Long Idland unnec-
essary; and careful evaluation of the existing proposasfor more

Curt Johnson is program
director and Penny Anthopolosisa
staff attorney at Connecticut Fund for the
Environment, a statewide environmental
public policy organization.

CT Fundfor the Environment
205Whitney Ave.

New Haven, CT 06511
Phone: (203) 787-0646

Fax: (203) 787-0246
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' —— Training & Workshop Opportunities —‘.

Segment III of the Department of Environmental Protection’s
2002 Municipal Inland Wetlands Commiggioners Training Program

Segment 111 of the Department of Environmental Protection’s2002 Municipal Inland Wetlands Commission-
ersTraining Programwill be offered at the end of October and beginning of November. Segment |11 isdesigned
for municipal inland wetlandsagents, enforcement officersor other staff. Thisall-day programwill provide
participantswith adetailed review of floodplain soilsand will entail classroom presentationsaswell asafield vist.
Program brochures have beeen mailed to every municipal inland wetlandsagency. For moreinformation contact
Darcy Winther of the DEP s Wetlands M anagement Program at (860)424-3019.

\Zlive Plants in Public Landscapes Meeting the Challenge

Thursday, November 7, 2002
9:00 am. to 4:00 p.m.

Connecticut Department of Environmental Protection
SessionsWoodsWildlife Management Area, Burlington, CT

For moreinformation, contact DonnaEllisat (860) 486-6448 or donna.€llis@uconn.edu.
Information and registration form availableat the CIPWG web site:
http:www.hort.uconn.edu/cipwg. Registrationislimited to 230.

Sponsored by Connecticut Invasive Species Plant Working Group (CIPWG)
Co-Sponsorsinclude CACIWC

Phage II Storm Water Management Workshops

Thursday, November 7,2002  »\p Friday, November 8, 2002
7:30p.m. t0 9:30 p.m. 8:00 am. to 3:30 p.m.

November 7 workshop isaimed at educating the general public and local officialsabout storm water manage-
ment, non-point source pollution, and how Phasel | regulationswill impact local communitiesin Connecticut.

The November 8 workshopisaimed at local officials, and staff and land use professionals. The program
includesareview of requirementsfor Phasell andwhat DEPisrequiring. Therewill beaseriesof breakout
sessionsfocusing on Best Management practices.

For moreinformation call the L eague of Women Votersat (203) 352-4700 or visit caciwc.org, click on
Conservation Commission or Inland Wetlands Commission, then on What'sNew. Both workshopswill beheld at
theUniversity of Connecticut in Stamford.

Sponsored by the L eague of Women Voters
Co-Sponsorsinclude CACIWC
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The Enforcement Ball Is In Your Court
by Janet P. Brooks, Assistant Attorney General

Municipa wetlandscommissonsdevotethemgority of ther timeto
processing gpplicationsfor permitsto conduct regulated activities. Neces-
sarily, thecommiss onsare concerned with kegping up with theinflow of
goplicationswithinthetimelimitsset out inthestatewetlandsact. En-
forcement issuesoften areaddressed when egregiousStuaionsarisethat
requireaswift, coordinated commissionresponse. Thegod of thisarticle
isto persuade commiss onersto routingy undertakeenforcement actions,
fromminor tomgor acts. Thereasonfor thisistwo-fold: (1) routine
enforcement will build acommission’sconfidenceand skillstouseitstools
boldly intherare, but extremeenforcement scenario; and (2) “any person”
asthewetlandsact authorizes, can gepinto enforcethelaw and permits,
espedidly if themunicipa commissonleavesthework undone.

Wetlandscommiss onshaven't finished with an goplication uponthe
granting of apermit. Thepre-permit stageand the post-permit dageare
liketwosdesof acoin: they areinseparable. Theresponghilitiesand
obligations, pre-permit and post-permit, are asdistinct asthetwo sdesof
acoin. Throughtheapplication phase, thegpplicant bearstheresponsibil-
ity of provingitisentitiedtoreceiveapermit. Thegpplicant must come
forward with evidence asto the acceptableimpact, if any, of the proposed
conduct onthewetlandsand watercourses. Intheenforcement stage, the
municipa wetlandscommission bearstherespongbility and obligeati on of
provingtheviolaion of thewetlandslaw, from establishing theexistence of
wetlandssoilsto evidenceof violation(s) of lawor permit. The*burden of
proof,” thetermusedinlegd parlance, shiftsfromtheapplicant, inthe
gpplication phase, tothecommission, intheenforcement phase.

Sincethecommission hasno such burdeninthegpplication phase,
executing thisburden may fed uncomfortable, duetolack of familiarity
and confidencethat thecommisson’scourseisonalegd track. Thereis
nothingliketheroutineenforcement of al permitsandviolaions garting
withinformal actions, toincreaseacommission’sconfidenceand effective-
ness.

Itisvauabletoreview theenforcement toolsavailable. A telephone
cdl tothelandowner/permitteeby thecommission’sstaff or agent may
sufficeingetting achangein conduct or restoration. Increasing stepscan
includealetter fromthestaff or agent warning that the conduct may bea
violationof law requiring thelandowner/permitteeto contact thestaff or
gppear a thenext meeting. These*informa” toolsmay providetherdlief
thecommissonisseeking. They are“informd” inthat nolaw spellsout
what stepsarerequired for any of thosetoolsnor arethosetool senforce-
able. If apermitteedoesnot return aphonecall or respondto aletter,
suchinactiondoesnot resultinabreach of law.

Wheretheinforma toolshavenot yiel ded theresultsintended, the
commissonmay progresstoforma tools, for whichthelaw or regulations
spell out the procedureto befollowed. A commission may undertake
stepsto suspend or revokeapermit for failureto comply with the permit

4 Focug on Enforcement >

conditions. Conn. Gen. Stat. Section 22a
428(d)(1). Acommissionmay issueacesse,
desist andrestoreorder. Conn. Gen. Stat.
Section 22a-44(a). Caremust betakento
providenoticetothe party receiving theorder or
noticeof revocation/suspenson asrequired by
law andto provideagency actionwithinthe
edablishedtimeframe. 1t may bevauableto
consult withthetown’sattorney beforeand
during thepursuit of forma enforcement.

Whenagency proceedings4till fail to
producethedesired compliancewith law, the
commissionmay proceedto court. Infact,
goingto court evenbeforeingtitutingaforma
agency action, such asaceaseand desist order
or permit revocationisawaysan option.
However, thereareadvantagesintheagency
Setting, such asspeed and moreinforma setting,
that inmog circumstanceswill tipthebdancein
favor of beginningwith hearingsconducted by
theagency. Consultationand dlosecoordination
withthecommisson'satorney arehighly
recommended if acommissonisunsureof the
coursetofollow.

Court proceedingsmay enforcean under-
lying commission action, such asaceaseand
desist order or the suspension/revocation of a
permit. Or thecommissionmay proceed
directly tocourt withaviolationof law. In
gtuationsof willful andknowingviolationsof the
wetlandsact, crimind violationsmay bepursued
by the state sattorney’soffice. Insuch acase
thewetlandscommissionislikely tobean
important source of evidence and documenta-
tion.

To bolster the commission’senforcement
regardlessof which stepisbeing employed, a
few standardized techniqueswill be of great
benefit, whether in persuading alandowner in
atelephonecall, at acease and desist hearing
or court proceeding. A cardind rule: for staff
and commission members, put your observa
tionsonto paper —field notes, photographs,
videofilmage, taperecordingsand thelike.

Court, continued on 8
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Enforcement ‘Tickets’ for Inland Wetlands Violationsg
by Michael A. Zizka, Attorney, Murtha, Cullina LLP, Hartford, CT

Without thethresat of enforcement, land useregul ationswould be of
littlevaue. Just asspeedHlimit sgnsareroutingy ignored by driverswhen
their radar detectorsaren’ t begping, inland wetlandsregul ationswould be
of littleconcernto landownersand devel opersif therewereno pendties
forviolatingthem. Yet despitethethreet of civil and crimina sanctionsof
asmuchas$1,000 per day, wetlandsviolationsgolargely unchdlengedin
many towns. Perhagpstheloca wetlandscommissonhashad abad
experiencein court, or theboard of selectmen or finance hasrefusedto
adlocateany fundsto prosecution of theviolations. Any number of seem-
ingly vaid reasonsmay explainacommission’sinaction, but theresultis
truly unfortunate. Morewetlandslost, moreviolatorsemboldened.

Whét causesmunicipditiestoforgowetlandsenforcement? Locd
paliticsoften playsapart, but the predominant motivesaretheavoidance
of cost and the associated burdensof regulatory prosecution. When
litigation becomesnecessary, itisamogt invariably nasty, time-consuming
and expensve, andtheresultsoftenfail tojustify themeans. Commissions
that have" gonetothemat” over wetlandsviolationsmay beso soured on
the processthat they becomeloath to engageinfurther battlesover
subsequent, perhgosmoreegregious, violaions,

Thereisno easy solutiontothisproblem. However, that hasnot
soppedthelegidaturefromtrying - dbeit not very hard, and mostly dueto
theindigation of land useofficidsand their professond s&ff, rather than
any origind thinking by thesolons. Themost recent—indeed, theonly -
legidativeeffort to addressthe problem camein 1996 with the passage of
PublicAct 96-269. That act created Conn. Gen. Stat. Sec. 22a-429,
whichalowsmunicipdlitiesto establish, by ordinance, finesfor theviolation
of inland wetlandsand watercoursesregulaions. Therationaefor theact,
astheauthor understandsit, wasthat if “tickets’ could beissued for
wetlandsinfractions, municipditieswould haveava uablenew way to
makeabuserssit up and pay attention.

TheCitation Approach to Enforcement

Asnoted above, Conn. Gen. Stat. Sec. 22a-42g dlowsmunicipdi-
tiesto“ticket” (i.e., issuecitationsto) wetlandsviolatorswithfinesof upto
$1,000, provided that themunicipality (not thewetlands agency) adoptsan
ordinanceesablishingsuchfines. Likewise, itisthechief executiveofficer
of themunicipality (not thewetlandsagency) who appointstheenforce-
ment officer, dthough, asapractica matter, most municipa CEOswill
probably appoint anyonerecommended by theagency.

Section 22a-42g requiresthe establishment of acitation hearing
procedure pursuant to Conn. Gen. Stat. Sec. 7-152c¢. That procedure,
originaly designed for other municipa ordinances, iscumbersomeand, to
someextent, unclear. Themunicipal CEO (again, not thewetlands
agency) ischarged with gppointing the hearing officer, who may not bea
policeofficer or employeeor any personwho canissueacitation. When
acitationisissued, themunicipdity isobliged to send anoticeof the

F 4

opportunity for ahearing tothereci pient of the
citation. Morespecificdly, thenoticemust
informthedlegedviolator (1) of thedlegaions
againg himor her andtheamount of the*fines,
pendties, costsor fees’ that aredue; (2) that he
or shemay contest liability beforethecitation
hearing officer by ddliveringinpersonor by mail,
withinten daysof thedate of thenotice, written
noticeof hisor her intent to do so; (3) thet if he
or shedoesnot deliver or mail suchnotice, an
assessment and judgment may berendered
againg himor her, and (4) that suchjudgment
may issuewithout further notice,

Despitethereferenceto”fines, pendties,
costsor fees’ in Conn. Gen. Stat. Sec. 7-152c,
thereisnoreferenceto anything but finesin
Conn. Gen. Stat. Sec. 22a-42g. Indeed, there
isnoreferenceto pendties, costsor feesinany
of theother gatutesunder which viol ationsof
ordinancescan be“ticketed” pursuant to Conn.
Gen. Stat. Sec. 7-152¢. Thencearisesthefirst
riddle isthelanguageof Section7-152cin-
tended to createtheright to recover pendties,
costsand fees? Probably not, sncethenature
of theseexpensesisnot expresdy defined or
limited by thedtatute. Thecourtsgeneraly look
for explict satutory authority for municipaitiesto
assessfeesand expenses, and Conn. Gen. Stat.
Sec. 22a-44 hasno such explicit language.
Nonetheless, thereisat least somelimited case
law dlowing municipdities, intheabasenceof
Specific Satutory provisons, toestablish permit
feescovering their reasonableexpensesin
processing certaintypesof applications. Conse-
quently, municipaitiesmay wishtoadd apro-
ng feetothe post-citation hearing notice,
but they should not rely ontheir ahility to
recover it.

Section 7-152c requiresthehearing notice
tobesent “withintwe vemonthsfromthe
expiration of thefind periodfor theuncontested
payment” of thefine (underlining added). The
useof thewords*“find” and“from” createthe
second point of uncertainty. Seemingly, the

Tickets, continued on page 7
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Tickets, continued
gatute cannot mean twelvemonthsprior tothe
expiration of the* uncontested payment” period,
becausethat would conflict withtheten-day
responserequirement. Ontheother hand, how
cana“find” periodfor uncontested payment
expirebeforethehearing noticeissent, whenthe
naoticeitsdf providesanother tendaysfor
uncontested payment”? Morefodder for lavyerd
Intheabsenceof aclear legidativehigtory,
theauthor presumesthat thelegidatureantici-
pated atwo-step scenario. Fird, acitation
would beissued that would provideonly abare-
bonesnaticeof thenatureof theviolaion (i.e,
“violationof Section 10.2 of thelnland Wetlands
Regulations’). Thecitationwould aso prescribe
aperiodto make payment of thefinewithout
further ado. Thesecond ssepwouldariseonly if
the payment werenot madeinthetimead  otted
by thecitation; themunicipaity would sendthe
moredetailed hearing notice, cregtinganew
period of ten daysto makethe payment.
Assuming theauthor iscorrect about the
two-step process, aquestionthen arises
whether theprocesscanbemergedintoasingle
sephby indudingintheditationitsdf themore
detailedinformation required by thestatutefor a
hearing notice. Asameatter of law, agood
argument can bemadefor suchamerger but, as
apractical matter, theauthor would not recom-
mendit. Themaost gppealing aspect of the
citation gpproachistheopportunity it provides
for thedeterrenceof futureviolationswithout a
largecogt tothemunicipdity. If thecitationitsalf
natifiesrecipientsof theopportunity fora
hearing, therecipientsaremuchmorelikely to
demand ahearing beforethey will pay thefine.
Thehearing process (described bel ow) would
beginto createthe burdensand expensesthat
the statutewas presumably enacted toavoid.
Asdtated above, thehearing processis
cumbersome. If ahearingisrequested, another
noticeof thedate, timeand placefor thehearing
must bemailed to the party whowascited, and
thehearing must behedwithin 15to 30 daysof
thedateof that notice. Thehearing officer must
render adecison at theend of thehearing. If he
or shedeterminesthat thecited party isnot

lidble thematter isdismissed. If heor shefindsligbility, awrittenfinding
tothat effect must bemade*forthwith.” However, if theviolator till does
not pay thefinewhen such afindingismade, thehearing officer must send
yet another written notice of the assessment totheviolator. Theviolator
then has 30 daysto apped the assessment to the Superior Court. 1f no
apped isfiled, the hearing officer must fileacertified copy of thenoticeof
assessment with the Superior Court within oneyeer after thencticewas
mailedtotheviolator. Theclerk of thecourt may then enter ajudgment
for theamount of thefineplusaneght-dollar filingfee, andalevy of
execution may bemadeontheviolator’sproperty.

Asonecan see, thecitation processinvolvesthe possbleneed to
conduct alengthy hearing and to send out or filefive separate notices.
Ohbvioudy, dl of thesestepscreateadditiona expensesand adminidrative
burdensfor themunicipdity. Theprocessof executingonaviolator’s
property would dso requiretheass stance of astatemarshd. Therefore, if
theamount of thefineisamdl (and $1,000isthemaximum), themunicipa-
ity may havelittleincentiveto seethe processthrough.

Another questioniswhether the$1,000finemay beassessedona
daily basisfor acontinuing violation of wetlandsregulaions. Thecourts
usudly find differencesin language between s milar gatutesto bemeaning-
ful. Conn. Gen. Stat. Sec. 22a-44 expresdy allowsacourt to assessa
civil pendty of $1,000 per day for acontinuing violation. Since Section
22a-42g doesnot contain such language, theauthor believesthat it does
not authorize a$1,000-per-day fine.

An Assessment of the Citation Approach

Thecitation approach may bethemost useful aternativefor small
violations. First-timeoffendersareespecialy likely to pay theamount
shown on thecitation without waiting for the second notice offering the
opportunity for ahearing. Other violatorsmay well decidethat paying
thefineischeaper thanlosing timeat ahearing. However, aviolator
whoisfully cognizant of thetatutory proceduresmay ingst onthem, if
only to makethe processonerousfor themunicipdity and to discourageit
fromgoingforward. Althoughtheexpensesarenct likely torisetothe
leve of thoseinvolvedinajudicid apped or injunction action, they may il
besubgantid.

Theauthor would not recommend thecitation processfor serious
violations. Theauthor believesthat itisgenerdly better for theagency asa
whole, rather than ahearing officer designated by themunicipa CEO, to
makedeterminationsof lidbility. Inaddition, acitation cannot command
remedid action. Furthermore, if acitation hearing officer madeadetermi-
nation of noliability, that determination could bebindingontheagency in
later proceedings, evenif theagency strongly disagreed (seediscussion
below). Consequently, theauthor recommendsthe continued use of
adminigrativeorders(commonly, though not awayscorrectly, caled
“ceaseand dess” orders) asthe primary enforcement mechanism.

Therehavebeen no court decisonsdeding withtheinterrd ation-

shipof citetionsand adminigtrativeorders. A questionexistiswhether a
Tickets, continued on page 8

A Newsletter of CACIWC

7



Tickets, continued from page 7

final determination on acitationwould be binding on awetlandscommissoninanactiontoenforcean order. Courtstry to
avoid creating Situationsinwhich conflicting outcomes can arisefromthesame set of facts. Although, asthe O.J. Smpson
caseshowed, civil ligbility canbefoundwherecrimind liability isnat, that result semsfrom the differencesin theburden of
proof incivil and crimina proceedings. A citation proceedingisnot acrimina proceeding.

Theauthor believesthat adetermination of noliability onacitationwoul d not usudly bebinding onawetlandscommis-
soninanenforcement proceeding. That belief isfounded onthefact that thecommissionisnot adesignated player inthe
citation process. It doesnot issuethecitation, it doesnot hold thehearing, and it hasno right to apped ahearing officer’s
decison pursuant to Conn. Gen. Stat. Sec. 7-152c. Courtstypically will find prior proceedingsto be binding only on
the partieswho participatedinthem or weregiven specific atutory rightsasparties. Therefore, awetlandscommissionor
itsagent coul d reasonably issue an enforcement order even after acitation had beenissued, andviceversa. Thismay bethe
optimum approachfor smll, repest violators. g,

Court, continued from page 5

Hasyour commission spent timewith new commissioners, explaining theimportance of reducing observationsto
writing? A notebook, inwhich paperswon’t bemidaid or in thewrong order, which record the date, time, wesather,
preciselocation from which the observationswere made, who present, will be an asset to successful enforcement.
What seemscrystal clear two daysafter occurrencewill blur after thethird major rainstorm or delay in proceeding
totria. If commissionersor staff are used to grabbing their notebooksand scribbling in them asthey undertake
routi ne enforcement, when the catastrophi c wetlandsviol ations hitstown, they will be prepared to preservethe
evidencethat will support the enforcement they undertake.

Enforcement protects not only the wetlands and watercourses at stakein thespecific proceeding. It servesto
deter othersfromviolating thelaw inthefuture. Oncethe commission hasestablished thedisadvantageof violatingthe
law, that isthetime and expense of answering to thecommission and the cost of delayed restoration, dongwithdelay in
thelandowner’ g/permittee’ sproject, obeying thelaw will bepromoted. Andinfarnesstothecommunity memberswho
do comply withthewetlandslaw and their permits, those who disobey them must beheld accountable.

For thosecommissionswho havelet violaionsdip by detected or undetected, awarning: any member of theppublic
cangoto court to enforcetheviolationsthat you havenot. Nor arethey required to consult withthecommissionfirst or
work in concert with retoration goa sthat the commission may have. A court action may be* brought by thecommis-
soner [of DEP], municipdity, districtor ANY PERSON.” Conn. Gen. Stat. Section 22a-44(b) (emphasisadded). Two
recent rulingsat thetria court level underscorethe clear wording of thelaw. “Any person” isasbroad asit sounds. Also,
no noticeisrequired to begivento or permission recelved from thewetlands commissi on to commencean enforcement
action. Wilcox v. American Materia s Corporation, 2002Conn.Super. LEX1S 1118, 3/28/02 (denid of motiontodismiss
private party’ senforcement of aleged violationsof awetlands permit); Ventresv. Goodspeed Airport, Docket No. XO07-
CVv010076812 S, Complex Litigation Docket a Tolland, 9/12/02 (denia of motion to dismisscasebrought by wetlands
commisson’sagent wherecommission dleged not to have properly endorsed lawsuit).

What todoif “any person” hasbeat your commissionintheraceto the courthouseto enforce alleged wet-
landsviolations? A thorough investigation by your commission would beagood beginning. If thefactswarrant,
your commission could pursueadministrativeaction. Consider joining theprivateeffort. Consult your attorney to
intervene. Thecommission may beinasuperior positionto comment onthe degree of violation. Thecommission
may have been pursuing certain kinds of resource protection through permit conditionsthat would be unknownto
theenforcing party and also the court.

With practice your commissionwill bewell-exercised and well-versed inthetool sto usewhich will serveto
protect our wetlands and watercourses and to promote future compliance.

Note: The author isa member of the wetlands practice group in the Attorney General’s Office. For
over a decade she has represented the Commissioner of Environmental Protection in municipal wetlands
appeals and participated with DEP in itsannual training program to municipal wetlands commissioners.
This article represents the opinion of the author and not that of the Attorney General’s Office. g,
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25" Annual Meeting - Celebrating 25 Years of Environmental Protection

' Saturday, November 16, 2002
8:30am. —4:00 p.m.
TheMountainside, High Hill Road, Wallingford

KevyNoTe Abpress By: Julie Belaga, Co-Chair, Connecticut L eague of Conservation Voters
It's Niceto Win a Few: The Value of Collaboration in the Environmental Community

ANNIVERSARY
ADDRESS BY: Michael Zizka, Attorney, Murtha, Cullina, LLP
Wetlands Regulation After 30 Years. Has It Gone Too Far or Not Far Enough?
W ORK SHOPS:
SessioN A 10:45A.m.
@I nland Wetlands Permit Conditions: The Good, the Bad and theUgly ‘

@ Tipsand Tricksfor Using the2002 CT Erosion & Sediment Guidelines

@ Threatened and Endangered Speciesin Connecticut

@ Preparing an Open SpaceApplication: Before, During and After

Session B 11:45A.M.

@ Conservation Easements: Useful Tool or Legal Trap

@ Offsite Devel opment I mpacts on Wetlands and Watercourses

@ Verna Pools: Identification, Ecology and Protection

@ How to Prepare an Open Space Plan That Works: The Woodstock Experience
Session C 2:45pP.Mm.

@ Connecticut Environmental ProtectionAct: CEPA IsAn‘ Open Sesame for the Environment
@®FishHabitat: Impact Mitigation and Restoration Effortsin Connecticut

@ DEPInvasive SpeciesPolicy '
@ Connecticut’'sGreenways:. Making the Connection

For moreinformation or registration form, visit caciwc.org or call (860) 896-4731.

Westchester NY Land Trust wantsyou to know about an important new
: manual for protecting vernal poolsthat isavailablefrom theMetropolitan
ConsarvationAlliance/Wildlife Conservation Society. Themanual is
designedfor loca planners, preservationistsand builders, and itstitle conveys
itspurpose— “Best Development Practices: Conserving Pool-Breeding Amphibiansin Residentia and Commercial
Developmentsinthe Northeastern United States.”

Westchester Land Trust and the Westchester Open SpaceAlliance believeit can beanimportant tool in helping
communities protect biodiversity, but only if themanual isread and used by decision-makers. We urgelocal advocates
and othersto get acopy and to bring it to the attention of your planning board and municipal planner or planning con-
ultant.

Themanua waswritten by Michael W. Klemens, Ph.D., of theMCA/WCS, and Aram J.K. Calhoun, Ph.D.,
of theMaineAudubon Society and the University of Maine.

Themanua iseasy toread, containsuseful full-color photosand illustrationsand, most importantly, isapractical
guideto beusedlocaly.

For moreinformation, or to order acopy, call the MCA at 914-925-9175. ‘
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TheEnvironmenta ScoreCardis
produced by the Connecticut L eague of
Conservation Voters(CTLCV), abi-partisan,
nonprofit organization that seeksto ensurea
hedlthy environment for present and future
generations. CTLCV accomplishesthisby
building effectiveenvironmentd leadership
among our eected officids.

Asalegidativewatchdog, CTLCV
worksclosely with Connecticut’ smany
environmenta organizations. Theirrole
extendsbeyond this, however. Ther charter
allowsthemto support pro-environment
candidatesfor political office. Their end-to-
endinvolvement inthelegidativeand dectora
processplacestheminaunique position from
which they areabletowork constructively to
protect the natura resources of thisbeautiful
state and the health of itspeople.

CTLCV iscomprised of leadersfrom
someof Connecticut’smany environmental
organizations, former legidators, environmen-
tal lawyers, businessleaders, and citizen
activists. Membersreach out to and work
closely withabroad array of organizationsto
identify environmenta issuesand criteriathat
areimportant. Thenthey work hard to make
surethat legidatorsknow where CTLCV
standsand how their choiceswill be
evauated.

The 2002 L egislative Session:
Victoriesfor Connecticut’sEnvironment

Thiswasanimportant year for
Connecticut’senvironment. CTLCV knew
before the session began that funding would
betight, sothey focused aggressively on
policy victories, not solely onincreased

funding for environmenta programs. Inthat respect it wasrewarding
to seehow many pro-environment billswere passed.

Connecticut isexperiencing afundamenta shiftinthelegidature.
For thefirst timeinmany years, pro-environment legidatorsinthe state
House and Senate had the palitical support they needed from aunified
environmental community to carry mgjor billsall theway through both
chambers. L egidator spassed mor e pro-environment legislation
thissession than in thelast two sessions combined.

Despiteashort |legidative session and major budget constraints,
CTLCV worked closdly with other environmental |leadersto achieve
severd resounding victories. Significant legidationincludingrevisons
to the Connecticut Environmental Policy Act, mercury reduction,
power plant emissions, diesel busemissions, watershed protection and
Long Idand Sound protectiontop thelist of victoriesthissession.
Furthermore, severa billsthat did not pass have amuch better chance
of success next year because of the groundwork donethissession.
Thevastincreasein legidatorsearning a100% scoreisareflection of
thelarge number of well-crafted billsand agrowing number of legida
tors stepping up to support them.

The2002 ScoreCard

The CTLCV scorecard records how your el ected state repre-
sentative and senator voted on significant environmental issuesduring
the 2002 session of the Connecticut General Assembly. Thisyear
representsaturning point for our organization, with significant victories
achieved during the sess on—but muchimportant work remains
undone. None of these accomplishmentswould be possiblewithout
the help and support of the state’ smany environmenta advocates,
including you. Thescorecard ispublished sothat you can see
whereyour legislator sstand, and then contact them tolet them
know what you think about the choicesthey have made—your
informed involvement isthekey tofurther progress.

Thescorecardisintended to beafair and objective anaysis of
legidators voting records. It helpsto distinguishlegidatorswho say
they care about the environment from thosewho actualy votethat
way. Itistheonly resourceof itskind for peoplewho want to know
how their legidatorsrate on theissuesaffecting cleanair, clean water,
wildlife, and open spaces. Copiesof the ScoreCard can be
obtained from CTL CV by calling 860-524-1194 or accessing
WWW.CTLCV.ORG.

Voters' Stanceon Environmental I ssues
A comprehensive public opinion poll of 500 likely Connecticut
voterscommissioned in March by the Connecticut L eague of Conser-

Score, continued on page 11



Score, continued

vation Voters (CTLCV) Education Fund found overwhelming support
for moreeffective environmenta lawsin Connecticut. The poll identi-
fied what environmenta issuesvoters care about and what messages
movethem. Theresultsof the survey wereshared with legidatorsand
interest groupsthrough aseriesof briefingsduring the 2002 legidative
session.

Highlights
@ Seveninten Connecticut voters say they consider themselvesto be
environmentaigs.

@ Eightinten beievethe state’ senvironmental lawsneed to be more
srictly enforced, with nearly onein three saying Connecticut needs
stronger environmental laws. Morethan sevenintenvotersbelieve
that Connecticut can have aclean environment and astrong economy
at thesametime.

@ Twointhreevoterssay the state should increase funding for envi-
ronmental protection, with about 30% saying that the state should
allocate much moreto protecting the environment.

®Nearly haf of dl voterssay that environmental problemsin Con-
necticut havereached“major” proportions.

@ Morethan seveninten votersbelievethat Connecticut can havea
clean environment and astrong economy at the sametime, but only
oneinthree say the stateisdoing an excellent or good job meeting
that task.

@ Undffiliated voters(or “swing” votersthat can often determinean

€l ection outcome) are as much or more concerned about issuesthat
relateto the environment than Democratsand Republicans. Askedto
pick between acandidate who believeswe have afundamental

obligationto protect the environment and one
who believesthe environment isimportant but
thefocusshould really be on economicissues,
voterschoosethe candidatewith theenviron-
mental messageby a2-to-1 margin. More
thanfour inten votersaremorelikely to
support acandidateif that person hasbeen
endorsed by an environmenta organization.

InSummary:

Connecticut voters strongly support
environmental laws and want those laws
to be more strictly enforced. \Voters believe
many environmental problems have
reached major proportions, and thereis
strong support for environmental initia-
tives to address these problems. The
public opinion survey reveals that
Connecticut’s elected officialswould
garner significant public support if they
dedicated themselves to doing more to
ensure that Connecticut fulfills its duty and
obligation to leave its children and future
generations with a cleaner, healthier
environment.

(The telephone survey, conducted by
Impact Srategies, was done using a quota
systemto ensure appropriate regional,
party and gender representation. The
survey was conducted in March 2002.) g,
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DEP’s “Managing Environmental Compliance”Available on the Web

Thefirg edition of Connecticut Department of Environmenta Protection’s(DEP) “ Managing Environmenta Compliance
inConnecticut”,,isnow availableat http:/Aww.dep.sate.ct.usenf/newd etter/envcompliance. htm. Takingitsnameand
directionfromoneof DEP sEnvironmenta Quality Branch’'sninedrategic prioritiesfor FY 2002-2007, (seehttp://
www.dep.gate.ct.us'cmroff o/strategi cplanvegyplan.htm), Managing Environmental Compliancein Connecticutisintendedto
hel p keep department saff, theregulated community, and the public better informed of department enforcement policies,
ongoing outreach and complianceass ganceinitiatives, permitting devel opmentsand enforcement activities

If you havecommentsor questionsregarding, “Managing Environmental Compliancein Connecticut”, pleaseaddress
themto the Office of Enforcement Policy and Coordination, careof susan.zampaglione@po.date.ct.us.
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Dedicated to constant vigilance,
judicious management and conservation of
our precious natural resources.
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October/November

Trainings & Workshops

Segment III of the Department of
Environmental Protection’s
2002 Municipal Inland Wetlands
Commigsioners Training Program

Invasgive Plante in
Public Landscapes
Meeting the Challenge

Phage II Storm Water
Management Workshops
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Non-Profit Organization

JOIN US FOR OUR

25" Annual Meeting

Celebrating 25 Years
of Environmental Protection

Saturday, November 16, 2002
8:30A.M.—-4:00 PM.
TheMountainside
High Hill Road, Wallingford, CT

A day of varied and informative workshops with
speakers ulie Belagaand Mike Zizka. Workshops
will cover anumber of current and important topics
incdluding: thelatest recommendationsonwetlandslaw,
endangered species, greenwayss, invasive plantsand
animals, sediment and erosion control, verna poals,
and empowering conservation commissions. Oppor-
tunitiesto view many informational displaysoncon-
servation issues, and presentation of CACIWC's
Lifetime Achievement Awards will complete the
scheduled activities. Moredetailsinside, page9.



