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A. Introduction 

 

1. Gathered municipal wetlands regulations from 9/2013 – 11/2013 through official municipal 

websites, and where regulations not available online, from municipal staff/commission members 

transmitting copies of the official regulations. 

 

2. 8 municipalities unresponsive: Bozrah, Canaan, Colebrook, Hartland, Marlborough, Norfolk, 

Stratford, Wolcott.  Members of those wetlands agencies are invited to contact us for instructions 

on sending excerpts to be included in an updated version. 

 

3. Created a file with verbatim texts of excerpts from the regulations of 161 towns. 

 

4. Color-highlighted the text for a number of parameters. 

 

5. Created visual representation of data and outline based on data in the file. 

 

B. Upland Review Areas 

 

1. Adoption of regulation reserving the authority of the agency to regulate beyond the established 

upland review area (URA): see 1
st
 slide of powerpoint presentation 

a. This was the advice of the Attorney General’s Office to municipal commissions after the 

Appellate Court’s decision in Prestige Builders, LLC v. Inland Wetlands Commission, 79 

Conn. App. 710 (2003), cert. denied, 269 Conn. 909 (2004).  The Appellate Court held 

that a wetlands agency was not authorized to exert jurisdiction over activities that were 

within an upland review area, established by regulation.  Another decision of the 

Appellate Court reached a contrary conclusion.  The Connecticut Supreme Court will have 

the final word.  Until then, the advice was given to adopt a regulation. 

b. You listened and acted!    
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1. 118/169 agencies adopted a regulation; (70%). 

2.  43 did not;  

3. 8 unresponsive. 

c.  Many towns tweaked the language recommended in the 1997 Guidelines for Upland 

Review Area Regulations and adopted a variation on the theme below: 

 

“The Agency may rule that any other activity located within such upland review area or in 

any other non-wetland or non-watercourse area is likely to impact or affect wetlands or 

watercourses and is a regulated activity.”  

 

2. Adoption of upland review area:  

 

a. What the basis was for adopting a URA: 

 

1. One size URA for all resources: 135 towns   80% 

2. URA varies for inland wetlands (IW) and watercourses (WC): 22 towns   13% 

3. Not possible to categorize/too many data points: 2 towns (Fairfield, Ridgefield) 

4. No URA: 2 towns 

5. Unresponsive: 8 towns   5% 

 

b. Range in size of “one size fits all” URA: 50’ – 200’, with 100 feet adopted by 105 towns 

(62% of towns in state)  

 

c. Range in size of variable URA: 25’ – 250’, with 100 feet adopted by 17 towns (35%) 

 

d. Range in size of specially designated URAs for named resources (named streams, rivers, 

marshes, etc.): 100’— 500’; 78% of these specialized URAs between 150 feet (13 towns) and 

200 feet (32 towns)  

 

e. URAs specific for septic systems, not considered.  

 

C. Vernal Pools 

 

1. Number of towns which adopted a definition for vernal pool: 38 

a. Technical definition with 4 components: basin, wet two months/dries out, lacks fish, reference 

to obligate species (whether enumerated or not) 

b. Excluded definition that solely states that vernal = spring 

 

2. Number of towns without a definition for vernal pool: 123 

3. Unresponsive towns: 8 

4. Towns without a technical definition in regulations that want to dispute an applicant’s 

characterization of what a vernal pool is will require an expert to provide the technical definition. 

 

5. Number of towns establishing specific URA for vernal pools: 11 

 

100 200 300 400 500 

East Windsor* Cromwell  East Haddam Killingworth 

Westport** Southington  Old Lyme Monroe*** 

 Windham   Redding 

    Woodbury 

*non-disturbance    ** may be required      *** if land exhibits “some characteristics” of a VP 
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6. All towns with a URA for watercourses have a URA for vernal pools, because a watercourse is 

defined by statute, C.G.S. § 22a-38 (16), to include “vernal or intermittent” bodies. 

 

D. Vegetated Buffers 

 

1. Three (3) towns adopted definitions in their regulations, with no other regulatory requirements. 

a.  

Canterbury: “RIPARIAN CORRIDOR means a land area contiguous with and parallel to an 

intermittent or perennial stream and/or river.” 

 

b. New Milford: “ 2.3  Buffer means a vegetated area inclusive of trees, shrubs and herbaceous 

vegetation that exists or is established to protect a wetland or watercourse.” 

 

c. Weston:  2.1 “’Non-disturbance Area’ means the portion of a property to be left in its existing 

natural state where no clearing, grubbing, tilling, filling, cultivation, excavation, construction, 

or other activities that change existing natural conditions take place.” 

 

2. Five (5) towns adopted regulatory programs which prohibit activities in a buffer zone with the 

possibility of agency flexibility: Bloomfield, Killingly,  Old Lyme, Pomfret,  

Windsor. 

 

a. Town that regulates buffer from watercourses only not IW): Old Lyme 

 

b. Towns that vary the buffer width for IW, WC, other resources “pocket wetlands, intermittent 

vs. perennial streams, named river/stream: Bloomfield, Killingly, Pomfret.  

 

c. Town that imposes same buffer width for IW and WC: Windsor. 

 

d.  Buffer widths range from 25 feet to 120 feet, depending on town and activity. 

 

3. Exception/waiver procedure for: 

 

a. Site conditions: Bloomfield 

 

b. Minor disturbances: Bloomfield 

 

c. If no significant impact: Killingly, Pomfret 

 

d. Allow activity in buffer in exchange for “mitigation” – allow previously disturbed buffer area 

to revert to natural condition or require removal of buildings/structures  or other mitigation: 

Old Lyme 

 

4. Varies per town what is prohibited in the buffer. 

 

 


